
Lif^tfzuiv z:ao:<iu lyrreiii, «ianes t.. mi uiirAXbiiKVCK.z.o page z 

CLARK HILL 
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1250 Eye SIMM NMf 
SuheMO 
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November 23,2010 

^ JeffS. Jordan, Esq. 
^ Supervisory Attomey 
jfl Ccinpldnts Examination & 
in Legd Admidstratbn 
RT Federd Election Commission 
^ 999 E Street, NW 
P ' Washington, DC 20463 

. Re: MUR 6421 

Dear Mr. Jordan: 

This letter responds to the conipldnt filed by die MicbigBn Democratic Party ("MOP*"), 
and its Ghaizman, Muk Brewer, against Benidiek for Congress, and Joseph Sfaubat, in fais 
ofisdd ĉ mdty as Treasurer (cdlectivdy. "Benishek*̂ . Bnelosed please find an executed 
Dedgnation of Counsd fiinn. The alleged violations ni this compldnt do not rise to a levd diat 
warrants the use of Commisdon resources and tfae complaint should be dismissed. 

Tbe compldnt, filed in die elosing days of a failed attempt to sdvage die campdgn of 
MDP's prefeired Democrat candidate in Miciugan's Pint Congressiond District, aiM̂ ea diat 
Benishdc violated die Gomroission's rqgdations by udng fum-cemmerdd drcraft for campaign 
ttavd. Employing loaded ilietorict the compldnt spedfically contends "[i]t is dear*' tiut 
Benishdc '̂ laa violated 11 CFR 100.93...by repeatedly using non-cmnmevdd airoraft fir 
Gaxrq;NdgD travd." Tfae complaint ftfls lo dte any spedfic dates for Oieae ailegod flights, and 
only provides a blurred copy of what qipears to be Benishdc's Facebook page, and an artide 
lefisring to die Facebook page, as suppott fiir these dlegations. Despite sudi lade of support or 
hard eddencej tfae compldnt seems to be xefbrendng Benishdc's minimd use of a small, two-
passenger, propdler-powered plane owned by his good persond fiiend, Steven Zurcher, to fly to 
Politicd Party events. 

Benishek disagrees witfa ifae complaint's dnracterizafion tbat it "repeatoAy" used '*non-
Gommerad ajieraft fbr campdgn travd." Tfais is simply not die case, and these allegations are 
no more than a desperate atttttqtt to ĝ faeidfiiias in the last days b̂ oredw Inreality, 
on two isolated occastms before die campdgn heated up and Bemdiek retained counsd, 
Benidiek was the guest of his long-time fiiend, Steven Zurchai, on Zurdier's two-passenger 
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planê  for puiposes of travdling to Politicd Party sponsored events in Mtchigsn's Upper 
Peninsda. These evonts ware xiet paid for or qionsond by tfae Benidiefceanpdĝ  
with die campdgn in any way. Moreover, as mentioned ebovê  Zurcher is BcnuUc's doac, 
persond fiiend, ami nddier Beddidc nor Zurcfaer ever considered Zurdier's uivitation to be 
campdgn-idated, or invdve any campaign issues of any sort. Itwas dmply two friends 
travelling togetiier to two Politicd Party sponsored events. 

The Commisdon's revised regulations on non-oommerdd travd make dear that die 
Q scope oftiie new rdes ody cover dtuationsinvolviiig a s(>-cdled**campdgntravder.'' Ifae 
ihs revised Find Rule spedficdly states that a oainpdgp travder indudes **c8ndidates wfao travd mi 
90 bdidfof ffadr own canipaign," and that a Gampdgn ti-avder does not uidnde "candidates when 
Q diey engage in persond travd or anv oflier ttavd that is not in cenaaetion widi an etecdon foi 
^ j Fedeml office." 74 Ped. Reg. 639S3 pec 7,2009). This contention is oonfinned in die very 
^ secdon of the FiridRde'aEx|danation and Justification tfaat the comidaiindt̂ ^ The section 
$7 states, **[n]ew 11 CFR 100.93(c)(2) prohibttB Honse candidates., .fiom engaghig ui non-
p eommerdd caiqpdpi travd on aircraft" Bemdiek faas never used a private plane fbr puiposes 
in of "campdgn travd" ^̂ '̂̂ f̂ f* I'" rampaipn On die Gonbary, Benishek has ody 
^ aecqiited invitations fbr persond txavd fimn a dose fiiend to attend Paity-rdated events 

unaffiliated witfa die Benidiek oempdgn. For these reasona, Bcoishdc wodd not be conddered a 
"campdgn tnvder" widun tiie realm of die Commisdon's revised rules. 

Even assuming arguendo ihat Beniahek woidd be conaidered a "campdgp traveler," and 
tfaat ftese two fligfals, which were entiidy passond in naterê  aomcliDW triggered campdgn 
finance regdation, die complaint ia stUl problematic because it faaa not acknowledged die fut 
tfaat tfae cost of ifae flights codd faave been paid fiir by a Party committee. Tfae Commisdon's 
revised trevd rdes explidtly state tiiat "travd by a House cuididate on behdf of a.. .politicd 
party comimtteê  would be pennisdble so lô g as tfae politicd party oommittee.. .on wfaose 
behdf die tnvel occurs rdnibcuses die aorviee provider at the applicable rate." 74 Fed. Reg 
639S6. In this ease, die compldnt doea net mention die fitct did it is entirely posnble tfae 
Politicd Parly codd faave covered die easts assodated witii die iQights, and codd faave made 
Ifaose onangemcnta directly witii Zurcher. It faaa already bean aatabliahed tbat the flights in 
question, and die related Polilicd Paxly evaats, were not ajponsored, pdd fiir by, et affiliated wifk 
Benidiek, so.it is oertaudy feasible lhe costs oould faave been eovered by die Politicd Party. 

Lastiy, Bodsfadc's acoqitanoe of an invitation fixim a long-toe, dose persond fiiend to 
attend aPoliticd Party event widi lilse-minded. people by way of tiiat fiiend's two-seater plane 
should not automaticdly suceumb Beddiek to the Commisdon's scrutiny. It is a misnomer to 
dunk Congtess crafted tfae Honest Leadership and Open Government Act of2007, on wfaidi die 
Comndsdon's revised travd rdes are based, to prevent predating fiiends fiom enjoynig dr 
travd togetiier wfaen one fiiend happena to be a Federd candidate imd tfae otfaer fiiend hqipens to 
knowfaowtoflyareGrestiondplane. In redity,a8 stated in tfae Commiaaum'a Find Rdea, the 
intent of tfae statdie wea "fiequontiy characterized by its sponsors as an efifort to end 
subsidizatiott of an: travel provided by oosporationa and others to candidates, aid tfaereby reduce. 
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the potentid fbr oonnption or the appearance thereof." 74 Ped. Reg. 639S2, n. 4. This ia not the 
ami of anangement or aituation that exiated in Beniahek'a current easo. 

Benishdc takes its oompliaace obtigaQoos wit̂  the CommisilQn very saioudy» and 
stibsequBit to tiie alleged flifjits in queŝ on retdnedl cgcpeiienced ccnnisd te ensure cpinplittioe. 
Tfaat bdng sdd, any potentid violations by the eainpdgn or its treuurer that may or may not be 
reftrenoed in this complaint was inadvertent and unintentiond, and not ofthe scale or import to 
warrant tfae Commission̂  attention. 

1̂  Acoorduigly, in light ofthe fisregoing, we respectfiilly requeat tiiat tfae Commisdon 
Q dismiss tins complaint. fftiieCoomusdon Ms ttuUtiris matter doMwannnt tiie 
if) Coniniiadonresouroea to pursue, tfaen in lig^ of Benididc's limited fui^ 
Ml expeditioudy resolve this mattei', we respectfully request tiiat tbe compldnt be considered fbr the 
VJ Coznmisnon'sAlteniativeDispiiteReaolution Program. 

Counsd to Benishdc tot Congress, 
and Joseph Sfadiat, in hia ofiGdd cŝ adty as 
Treasurer 

Enc. 

CLARKMLL 
6816693.135077̂ 40699 
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VIA PACSIMN.|i (806) aQ9-17» 

BEFORE THE FiQERAl ELECTION COMMISSION 
o STATEMENT OF DESIGNATION OF COUNSEL 
in 
^ MUB#6421 
IT 

Name of Counsel: Charley R. Spies -
Wl CKarHHniPLQ 

1250 EyeStrM,NW Suite 250 
Washington, DC 20005 

Teiephone: (202)572-88Q3 
HK: (202)572-8683 

THe ittipmKimiî  imHvKiHf I mllm flne le Hfp^ ̂ jtUfniM 6i m ftNnpd Hk 
•lithoilpl Ip raedse nny nollfleftioM and fiifier î mmunleatfons Imm the Cismmisden 
end to eel en my behdl betarethe Cemmlesieiv 

Dale 77""~Swpimn9€Hir7^iS^ Title 

Respendent/Olent* BeideKek for Cofngraaa 
and Jiiasph A. 9iubal̂  Treaaurer 
acttPeniespTW 
Crystal Falls, Ml 48960 

Telephone- Home: 
. Business: (808} 286-1786 

OomMpnindftaecinldirtl̂  TMiaô inpraNblls 
malckig pubHQ any InvasVodlpn eondudad by Sie PWeral Electton Commlssidi iMthgiit IIIB expreaa 
wfitiah oonssni of lw psfsan under Invsitloailon. 
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